
 

Co-Chairs of this session:  

Justice Terrence J. Morrison - Court of Queen’s Bench of NB, Woodstock 

Terrence L. Teed, Q.C. - Bingham Law, Moncton 

George A. McAllister - George A. McAllister P.C., Fredericton 

 

Featured Speaker: 

 

J. Patrick Brown was called to the Ontario Bar in 1993. His practice is dedicated exclusively 

to representing those who suffer serious and catastrophic personal injuries as well as those 

families who have lost a loved one due to the negligence of another. He has cases throughout 

Canada, but    practices primarily in Ontario. 

As an advocate he has fearlessly championed the rights of injured persons in jury and non  

jury trials as well advocating on their behalf in front of the Ontario Court of Appeal. He    

currently sits as a Director for Ontario Safety League. He is a past president of the Ontario 

Trial Lawyers Association. 

 

********************************************************************************************  

Special Mention 

The Canadian Bar Association – NB Branch would like to thank our CLE Committee for their continued effort with our programming.  

L’Association du Barreau canadien veut remercier les membres du comité FJP pour leur effort continuel avec notre programmation. 

 

R. Gary Faloon Q.C./ c.r. (Outgoing Chair/Pr®sident sortant), Deloras M. OôNeill (Incoming Chair/Pr®sidente ®lue)                                

The Honourable Justice Kathleen Quigg/Lôhonorable madame la juge Kathleen Quigg,  

The Honourable Justice William Grant/Lôhonorable juge William Grant, Kelsey Bingham, Danys Delaquis, Trisha Gallant-LeBlanc,      

Larry Landry, Robert LeBlanc, Carl MacArthur, Lucie Richard, Q.C/c.r., Erin Toole 

 

  

Insurance Law You Need to Know ! 
Droit des assurances 

 

October 1 octobre 2010 

8:30 am - 4:30 pm / 8h30 à 16h30 

Wu Conference Centre de conference Wu, Fredericton 

(Registration begins at 8 am / Inscription débutera à 8h) 



8:30 am  Welcome 

 

8:35 am  The Top Ten Cases You Need To Know - Nathalie L. Godbout - Lawson Creamer, Saint John 

Å  Types of Insurance Policies    Å  Duty to Indemnify 

Å  Coverage Issues     Å  Bad Faith 

Å  Duty to Defend        Å  Exclusions 

9:05 am  Limitation Periods and Principles That Can Kill Your Case - Brenda J. Lutz, Q.C. - Canty Lutz Delaquis Grant, Saint John  

Å  Limitation Periods In the Insurance Act, Standard Auto Policy and Homeowner’s Policy You Can’t Miss 

Å  Got the Right Limitation Period for Your Case? Check out the Latest Cases 

Å  Does it Roll or Does it Toll? Where are we in New Brunswick? Discoverability - Have you Got the Goods? 

9:35 am  Use and Operation of an Automobile - Within and Outside the No-Fault Provisions - Ronald J. Savoy - Bingham Law, Moncton  

Å  How has the phrase ñuse and operationò been considered by the Courts? 

Å  What is the proper ñtestò to apply? 

Å  What circumstances will trigger a duty to defend or indemnify?  

9:50 am  Recovering Loss of Income Benefits under the Standard Auto Policy - David G. Gauthier - Gauthier & Associates, Saint John 

Å  Employed or Deemed Employed   Å  Benefit Offsets and Deductions 

Å  Substantial Inability and Essential Duties  Å  Reasonably Suited by Education, Training or Experience 

Å  Determining Income Level 

10:20 am  Break 

10:35 am  Section B - Medical and Rehabilitation Benefits - Edwin G. Ehrhardt, Q.C. - Bingham Law, Moncton 

Å  Does the insurer have to pay for medical reports? Å  What happens after four years? 

Å  What is the responsibility of Section B insurers  Å  What are reasonable expenses? 

     in second and third accidents? 

10:55 am  Medical Examinations in the First Party Claim Context - Jade A. Spalding - Cox & Palmer, Fredericton 

  Å  What is an insurer entitled to under automobile and disability policies? 

  Å  Scope of examination and qualifications of the examiner 

  Å  How many examinations are permitted? 

  Å  Should the examinations be done before or after the action is filed - does it matter? 

11:10 am  Bad Faith - J. Patrick Brown - McLeish Orlando LLP, Toronto   

  Å  Recent updates in bad faith    Å  Discoveries and privilege: Whatôs under the rocks? 

  Å  Donôt get shut down on your pleadings  Å  To bifurcate or not? 

  Å  Insurance company productions - what do you need? Å  Settling within policy limits: Breach of contract or negligence? 

11:55 pm  Lunch 

12:40 pm  The Top 5 Exclusions/Breaches you need to know Under the Standard Automobile Policy - Bruce D. Grant - Canty Lutz Delaquis 

  Grant, Saint John 

Å  Consent     Å  Carrying passengers for compensation 

Å  Intoxication     Å  Misrepresentation 

Å  Authorized by law/qualified to drive 

1:00 pm  The Insured’s Rights When Coverage Is in Dispute - J. Brent Melanson - Fredericton 

  Å  Duty of Insurer to defend    Å  When can Insurer not defend? 

  Å  What are the Insuredôs rights?   Å  Who has the duty to seek a determination of the duty to defend? 

1:20 pm  A Plaintiff’s Perspective on Managing the Section B Claim and the Tort Claim - Michael B. Murphy, Q.C. - Murphy Collette Murphy, 

  Moncton  

  Å  What is the tort defendant entitled to deduct?  

  Å  Is the Section B insurer entitled to any deduction if the tort claim is settled first? 

  Å  Should the plaintiff try the Section B claim and the tort claim together? 

  Å  Does the plaintiff have to disclose and produce Section B documents? 

Program 



 

 

 

 

1:40 pm  Tactics and Strategies for Settling a Close-to-Limits Case - David Brannen - Cantini Law Group, Halifax 

  Å  What are the limits? 

  Å  Strategic considerations for plaintiffsô counsel 

  Å  Step-by-step: How to develop a limits case 

  Å  Risks and Rewards of ñOffers to Settleò and ñLimits Agreementsò 

1:55 pm  Section D Insurance and the Uninsured Automobile Fund - The In’s & Out’s - Catherine M. Bowlen - Cox & Palmer, Fredericton 

Å  Which applies and when?    `Å  The Uninsured Automobile 

Å  Who qualifies?      Å  The Unidentified Automobile 

2:15 pm  Break 

2:30 pm  The SEF 44 Endorsement - Entitlement and Quantum - Charles A. LeBlond, Q.C. - Stewart McKelvey, Moncton 

Å  When does entitlement crystallize? 

Å  To what amount is the insured entitled? 

Å  Does Somersall (SCC) conflict with Melanson (NBCA)? 

Å  Depending on the resolution of the Somersall and Melanson debate what deductions are permissible from the SEF 44?  

Å  Are past and future CPP benefits deductable from the SEF 44? 

2:50 pm  The Coverage Tightrope: Non-Waiver Agreements and Reservation of Rights Letters - Robert M. Creamer - Lawson Creamer, Saint John 

  Å  What is a Non-Waiver Agreement? 

  Å  Should the plaintiff sign a Non-Waiver Agreement? 

  Å  What is the effect of a Reservation of Rights letter? Are they valid? 

  Å  What is the effect of a Non-Waiver Agreement or a Reservation of Rights letter on the insurerôs duty to defend and duty to indemnify? 

  Å  Can the insurer avoid a conflict when reserving its rights to deny coverage on the one hand and representing the insured's rights on the 
      other? 

  Å  What is the effect of the insurer adding itself as a third party? 

3:05 pm  Bifurcation of Claims - Michael D. Brenton - Barry Spalding, Saint John 

  Å  Rule 47.03     Å  How are the courts dealing with motions for bifurcation of claims  

  Å  What are the criteria for splitting liability and damages?    on the policy and bad faith claims?   

  Å  What are the practical considerations for counsel? 

3:20 pm  The ABC’s of Disability Insurance Policies - Tracey K. DeWare - Stewart McKelvey, Moncton 

Å  Assessment - Important factors in assessing short term and long term disability claims 

Å  Basics - key parts of short term and long term disability policies 

Å  Courts - recent jurisprudence in the interpretation of short term and long term disability policies   

3:40 pm  The Homeowner’s Policy - Maria G. Henheffer, Q.C. - Barry Spalding, Saint John 

  Å  Am I covered or not? Typical coverage - fire vs. multi-peril 

  Å  What do you mean it is excluded? Standard exclusions - vacancy, deliberate acts? 

  Å  My son did what? Who is insured? 

  Å  I did not know the rules? Statutory conditions 

  Å  You didnôt ask me? Misrepresentations, non-disclosure 

  Å  Thatôs not fair? Relief from forfeiture and section 130 

  Å  The court decided what? Recent jurisprudence 

4:10 pm  Attribution of Defence Costs between Insured and Insurer; “Is half a loaf better than none?” - Richard B. Costello, Q.C. - McInnes  

  Cooper, Saint John 

Å  Section 104.1 of the Insurance Act   Å  Duty of insurer to insured    

Å  Judicial Sympathies    Å  Rights and obligations of insured   

Å  New Brunswick Context    Å  Strategic options for insured 

4:30 pm  Closing 



Need a Hotel Room? 

The Delta Fredericton has rooms available for September 30, 2010 at a discounted rate for CBA Members. Each room is $139.00 plus taxes. 

You may reserve a room any time up until August 30, 2010 by calling 1.888.462.8800 or 1.800.268.1133. 

Directions to the Wu Conference Centre  

From the Delta Fredericton 

¶ Turn left onto Woodstock Rd. 

¶ Turn right on Smythe St. 

¶ Turn left on Montgomery st. 

¶ Turn left onto Duffie Dr.  

¶ The Centre is on the right 

¶ Parking is available in the back or behind the facility in the Aitken Centre parking lot 

*************************************************************************************************************** 

________CBA Member/Membre de lôABC: $200.00 + HST = $226.00 

________Non-Member/Non-membre: $300.00 + HST = $339.00 

________Articling Student/Stagiaire: $100.00 + HST = $113.00 

________Law School Student/£tudiant de lô®cole de droit: $40.00 + HST = $45.20 

________CLE Certificate/Certificat FJP 

 

Nom/Name:___________________________________________________Firm/Cabinet: ______________________________________________ 

Adresse/Address: 

___________________________________________________________________________________________________________________ 

______________________________________________________________________________________________________________________ 

Tél/Phone: ______________________________________________Téléc/Fax: _____________________________________________________ 

Courriel/Email: ________________________________________________________________________________________________________ 

Form of Payment/Mode de paiement  

Ǐ Cheque/chèque (payable to the Canadian Bar Association/ libellé à l’Association du barreau canadien)  

Ǐ Visa   Ǐ  Master Card Ǐ  American Express 

Card Number/No. de carte:____________________________________________Expiry Date/Date d’expiration: ___________________________ 

Signature/signature:_____________________________________________________________________________________________________  

Registration Fee Refund: There will be a 20% administration charge on any cancellations received in writing by the CBA Branch office up to three  (3) business days before the program. 

No refunds after that, although materials, if any, will be forwarded. Registration substitution is permitted.  ABC-NB-CBA reserves the right to cancel sessions due to low registration.  

Remboursement des frais d'inscription : des frais d'administration de 20% seront pr®lev®s pour toute annulation re­ue par ®crit au bureau au moins trois (3) jours ouvrables avant 

l’activité.   Aucun remboursement ne sera accord® apr¯s cette date, mais la documentation, sôil y a lieu, vous sera envoy®e sur demande.  Il est possible de déléguer un suppléant à cette 

conférence.  L’ABC-NB-CBA se réserve le droit d’annuler les sessions dont le taux d’inscription serait insuffisant. 

Registration Form / D®pliant dôinscription 

Insurance Law You Need to Know ! 
 

Registration must be prepaid. Lôinscription doit °tre pay®e ¨ lôavance.  TVH/HST # 12479 5915 RT. 

 

For Office Use Only: 

Imis:____________                                          Cheque #:_____________                                          Receipt #:_____________                                          Invoice #:_____________ 

300-500 cour Beaverbrook Court, Fredericton, NB   E3B 5X4  

Tel./télé.: 506-452-7818       Fax./Téléc.: 506-459-7959      Email/Courriel: cle@cbanb.com      www.cba.org/nb 

Participating in this 

session will give you an 

additional 7 professional 

development credit hours  

Votre participation à 

cette séance de formation 

vous vaudra 7 heures de 

crédits de formation pro-

fessionnel continu  


